
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/25/19 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC15-01795 
CASE NAME: PATERSON VS. DELTA BAY GROUP 
HEARING ON MOTION FOR ENTRY OF JUDGMENT 
FILED BY ROBERT LAMB PETERSON, ROBERT LAMB PETERSON 
* TENTATIVE RULING: * 
 
This motion is continued by stipulation to February 8, 2019 at 9:00 a.m. 
 

  

 2.  TIME:  9:00   CASE#: MSC16-01802 
CASE NAME: PEREZ VS. SINGH 
TRIAL SETTING CONFERENCE 
SET BY DEPARTMENT 12 
* TENTATIVE RULING: * 
 
Counsel to appear. 
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 3.  TIME:  9:00   CASE#: MSC17-00140 
CASE NAME: MARY STORELLI VS. ROSE SATORI 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY MARY STORELLI 
* TENTATIVE RULING: * 
 
Plaintiff Mary Storelli’s motion for summary judgment is denied.  

“Summary judgment is appropriate ‘if all the papers submitted show that there is no triable issue 

as to any material fact and that the moving party is entitled to a judgment as a matter of 

law.’ (Code Civ. Proc., § 437c, subd. (c).”  (S.B.C.C., Inc. v. St. Paul Fire & Marine Ins. Co. 

(2010) 186 Cal.App.4th 383, 387-388.)  When a plaintiff moves for summary judgment, she has 

the initial burden.  (Ibid.)  “That burden can be met if the plaintiff ‘has proved each element of 

the cause of action entitling the party to judgment on that cause of action.’ (Code Civ. Proc., § 

437c, subd. (p)(1).) If the plaintiff meets this burden, it is up to the defendant ‘to show that a 

triable issue of one or more material facts exists as to that cause of action or a defense thereto.’ 

(Code Civ. Proc., § 437c, subd. (p)(1).)” (Ibid.)  “In ruling on the motion, the court must consider 

all of the evidence and all of the inferences reasonably drawn therefrom, and must view such 

evidence and such inferences, in the light most favorable to the opposing party.”  (Aguilar v. 

Atlantic Richfield Co. (2001) 25 Cal.4th 826, 843 (internal citations and quotations omitted); see 

also Code of Civ. Proc. § 437c(c).) 

Mary Storelli (Plaintiff) and Rose Sartori (Defendant) are sisters.  They and their parents 

(Anthony and Maria Satori) were given a real property in El Cerrito as joint tenants in 1981.  

(Undisputed Fact 1.)  Anthony Sartori died in 1997. (Undisputed Fact 2.)  Then in 1999, a 

quitclaim deed was recorded which on its face gave Plaintiff’s interest in the property to 

Defendant.  (Storelli Decl. Ex. C and Fact 3.)  Plaintiff claims that the 1999 quitclaim deed is a 

forgery because she did not sign that document.  She filed a complaint for declaratory relief and 

quit title and is now seeking summary judgment in her favor. 

(Plaintiff has heretofore argued simultaneously both that she never signed the document, and 

that she signed it under mental disability or duress.  She has now abandoned this latter 

contention, however, and has elected to fight this case out on the sole theory of forgery of the 

signature.) 

The main question for trial in this case is whether Plaintiff transferred her interest in the El 

Cerrito property through the 1999 quitclaim deed.  An interest in real property can be transferred 

with a document signed by the person transferring her interests.  (Civil Code § 1091 [“[a]n estate 

in real property… can be transferred only by operation of law, or by an instrument in writing, 

subscribed by the party disposing of the same, or by his agent thereunto authorized by 

writing.”].) 

Plaintiff’s declaration squarely denies that she signed the quitclaim deed.  Her summary 

judgment motion, however, does not seek summary judgment on the basis of establishing that 
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she did not sign.  That tactical choice is prudent on the part of her (now-former) attorney.  It is 

clear beyond debate that there is at least a triable issue of fact as to whether the signature on 

the quitclaim deed is or is not Plaintiff’s. 

The original 1981 transfer is entirely uncontested. As to the 1999 quitclaim deed, Plaintiff offers 

only a single legal argument as to why that deed is invalid.  She argues that Civil Code § 1185 

requires that the notary personally know the individual acknowledging the document or 

personally know a witness who knows the individual.  It is undisputed here that that was not true 

of the 1999 notarization of the quitclaim deed.  On that basis, Plaintiff argues that the deed is 

simply invalid, without need to inquire into the genuineness of her purported signature on it. 

The fatal flaw in Plaintiff’s argument is that she confuses the narrow question of the validity of 

the notarial acknowledgment with the broader question of the validity of the quitclaim deed.  The 

two are not the same thing.  And hence, by successfully impeaching the validity of the notarial 

acknowledgment, Plaintiff does not thereby also prove the invalidity of the quitclaim deed itself. 

Plaintiff’s attack on the acknowledgment is incorrect on its own terms, because it relies on a 

superseded version of § 1185.  Now, and in 1999, the law was contrary, allowing for several 

methods for a notary to confirm an individual’s identity, including confirming someone’s identity 

with a driver’s license.  (See, e.g., Civil Code §1185(b)(3)(A).) 

The debate over § 1185, however, is an indirect way of trying to prove something that is much 

more easily proved more directly.  The notarial acknowledgment on the 1999 quitclaim deed is 

invalid on its face, due to a mismatch of names.  The deed recites that the person granting the 

quitclaim deed is Mary Ann Sartori (Plaintiff’s maiden name).  But the acknowledgment recites 

that the person appearing before the notary was Maria Sartori (Defendant).  Defendant argues 

that this was a clerical oversight, which perhaps it was.  But whether oversight or not, that 

mismatch is sufficient to invalidate the notarial acknowledgment on the quitclaim. 

Plaintiff thus wins the first half of her argument, seemingly in spite of herself:  The 

acknowledgment is invalid.  But plaintiff presents neither any legal authority nor any logical 

argument for the second half of her argument, that the deed itself is therefore invalid.  It isn’t. 

An acknowledgment correctly completed by a notary creates an evidentiary presumption that 

the acknowledged signature is valid.  (Evidence Code §1451.)  Because of the mismatch of 

names, Defendant does not get the benefit of that presumption here – meaning that at trial, she 

will have to prove the validity of the signature on the quitclaim by actual evidence rather than by 

reliance on a presumption. 

However, a “deed of conveyance [is] not invalid between the parties thereto merely because it 

was not acknowledged by the grantors.  The purpose of an acknowledgment to a deed is 

evidentiary in character and is required so as to entitle the instrument to be recorded or to 
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render it competent evidence without further proof.”  (Williston v. Yuba City (1934) 1 Cal.App.2d 

166, 170-71; see also Lillard v. Walsh (1959) 172 Cal.App.2d 674, 678.)  

At best, the recitation of Maria Sartori’s name in the acknowledgment may be circumstantial 

evidence at trial supporting Plaintiff’s factual theory that the signature is not hers, and that the 

person who actually signed was Defendant.  The inference is not strongly compelling, however, 

let alone uncontested.  Plaintiff rightly does not seek summary judgment on that basis, which 

would be readily contradicted by evidence that the use of Maria’s name in the acknowledgment 

was a clerical error – and even more so by evidence showing that the signature was indeed 

Plaintiff’s, whatever the acknowledgment does or doesn’t say. 

Plaintiff’s summary judgment theory must therefore be denied.  Her legal theory simply doesn’t 

hold up.  Whether the quitclaim deed is or isn’t valid will turn on whether the signature on it is or 

is not Plaintiff’s.  And that factual question will be determined at trial on the evidence. 

There are a few collateral matters that must be addressed. 

First:  Defendant’s request for a continuance is denied.  The Court previously stated that if 

Plaintiff had not complied with the Court’s order that she give a fingerprint exemplar, it would 

entertain a request to continue this motion until she does comply.  At that time, however, the 

Court had not reviewed Plaintiff’s motion.  It turns out that Plaintiff’s motion does not rest on her 

contention that the signature is forged.  That means the fingerprint evidence is not necessary for 

decision of the motion.  (Moreover, even if Plaintiff were seeking to disprove her signature on 

this motion, Defendant has already presented more than enough contrary evidence to show that 

the validity of the signature is a disputed fact issue for trial.) 

More will be said below, however, concerning the fingerprinting issue. 

Second:  Plaintiff filed a supplemental declaration on November 15, 2018.  This declaration was 

not filed 75 days before the hearing date and was not included in the notice of motion, and 

therefore cannot be part of the moving papers for this motion.  (Code of Civil Procedure 

§ 437c(a)(2) [requires that the motion and supporting papers be filed at least 75 days before 

motion].)  Nor were the facts offered in this supplemental declaration included in the separate 

statement.  The trial “court may ignore evidence not disclosed in moving party's separate 

statement of undisputed facts”.  (San Diego Watercrafts, Inc. v. Wells Fargo Bank (2002) 102 

Cal.App.4th 308, 315.)  Finally, as Defendant points out, nearly all of this supplemental 

declaration consists of inadmissible statements by Plaintiff.  The “supplemental declaration” is 

really nothing more than a legal argument, albeit one not made by Plaintiff’s then-attorney.  For 

these reasons, the Court does not consider the supplemental declaration as evidence submitted 

with the moving papers.  Instead, the Court has considered this supplemental declaration as 

additional arguments offered by Plaintiff.  

Third:  Plaintiff also filed a reply that goes beyond responding to Defendant’s opposition.  The 

Court will not consider new arguments first raised in the reply.  (See, e.g., San Diego 
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Watercrafts, 102 Cal.App.4th at 316 [considering evidence submitted with the reply in a motion 

for summary judgment violated the opposing party’s due process rights].)  Furthermore, the so-

called reply brief is a single handwritten page nearly devoid of actual content, and saying 

nothing new.  Most of the filing consists of unidentified and unauthenticated attachments.  The 

reply does nothing to advance Plaintiff’s motion. 

Fourth:  Defendant’s request for judicial notice of Assembly Bill No. 2420 (1987) is granted. 

Defendant’s request for judicial notice of this Court’s order compelling Plaintiff to submit to 

fingerprinting by Defendant’s consultant is denied as unnecessary.   

Fifth:  The Court notes that both parties failed to properly tab their exhibits in violation of CRC 

3.1110(f) and Local Rule 3.42(3).  Both sides are cautioned to comply with these Rules in future 

filings.  Noncompliance may result in papers being stricken and ignored. 

And finally:  The Court is distressed at Defendant’s report that Plaintiff still has refused to submit 

to fingerprinting, despite the Court’s express order that she must, and her own express 

statement in open court that she would.  Given that the parties still earnestly dispute whether the 

signature on the quitclaim deed is Plaintiff’s or not, that is a potentially key piece of evidence.  

Moreover, Plaintiff has never articulated any sensible reason why she refuses.  Being 

fingerprinted is not an arduous or invasive event.  It is not even particularly unpleasant. 

The only reason Plaintiff has given for her refusal is that it is unnecessary to get her live prints, 

because Defendant is in possession of her thumbprint from a notarized document Plaintiff 

signed in 2007 before notary Ross.  Defendant in fact presents that evidence in opposition to 

this motion.  Plaintiff’s argument has some force, but it doesn’t quite close the loop, unless she 

also concedes (1) that her thumbprint as found in Ross’s notarial records is indeed Plaintiff’s 

own, and (2) that the thumbprint found in Ross’s notarial records matches the thumbprint 

accompanying the 1999 notarization of the quitclaim deed.  The Court understands Plaintiff to 

agree to proposition (1), but expects she will deny proposition (2).  If so, then evidence from a 

third exemplar of Plaintiff’s thumbprint may be crucial to the trial. 

Accordingly, the Court hereby issues an Order to Show Cause why Plaintiff should not be 

sanctioned for disobeying the Court’s prior fingerprinting order.  The OSC is set for the existing 

CMC date at 8:30 a.m. on March 18, 2018. 

Plaintiff may satisfy the OSC in either of two ways.  First, she can submit to fingerprinting as 

previously ordered, prior to March 18.  Or second, she can stipulate that the thumbprint found in 

Anna Hawkins’s notarial records, and accompanying the 1999 quitclaim deed, is indeed 

Plaintiff’s thumbprint.  That would moot the need for fingerprinting. 

If Plaintiff does neither of these things, then it is the intention of the Court to consider issue 

sanctions for disobedience of a court order – specifically, an order barring Plaintiff at trial from 

denying the validity of her 1999 thumbprint in Anna Hawkins’s notarial records. 
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 4.  TIME:  9:00   CASE#: MSC18-00270 
CASE NAME: C.D. VS. PITTSBURG USD 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is disapproved as now filed.  The Court has two concerns.  
First is that the attorney’s contingency fee appears to be 40%, which is too high.  Second, a sum 
of nearly $3,000 is being deducted from the minor’s recovery to compensate her father (the 
guardian ad litem) for missing work to take the minor to medical appointments.  But the father is 
not a plaintiff here in his personal capacity; the recovery belongs to the minor.  This amounts to 
requiring a 13-year-old child to pay her own father to take her to the doctor. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-01160 
CASE NAME: ALTMAN VS. CHIU 
HEARING ON MOTION TO STRIKE PORTIONS OF CROSS-COMPLAINT 
FILED BY LINDSAY ALTMAN 
* TENTATIVE RULING: * 
 
The motion to strike the punitive damages allegations in the cross-complaint is denied.  Cross-
Complainant Noel M. Chiu, M.D., a Medical Corporation d/b/a Diablo Dermatology, alleges that 
plaintiff Lindsay Altman logged into her Diablo email account four months after her employment 
ended and forwarded five emails to herself.  General allegations of malicious intent follow at the 
end of each cause of action.  (See Cross-Complaint, ¶¶ 22, 29, 37, 45.)   
 
A general allegation of wrongful intent can be sufficient to plead exemplary damages where the 
alleged wrong itself is intentional as opposed to merely negligent.  (See Unruh v. Truck Ins. 
Exchange (1972) 7 Cal.3d 616, 632; G. D. Searle & Co. v. Superior Court (1975) 49 Cal.App.3d 
22, 29.)  As alleged, Altman’s acts of logging in and forwarding emails occurred without 
authorization and were intentional, and thus Diablo’s general allegations of malice and 
oppression are sufficient. 
 

  

 6.  TIME:  9:00   CASE#: MSC18-01469 
CASE NAME: HAYWARD VS. WINCO HOLDINGS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY WINCO HOLDINGS, INC., GUADALUPE MORALES 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer filed by Defendants WinCo Holdings, Inc. and Guadalupe 

Morales. The Demurrer relates to the Complaint filed by Plaintiff Angela Hayward. The 

Complaint pleads causes of action for (1) harassment on the basis of actual or perceived 

disability; (2) discrimination on the basis of actual or perceived disability; (3) failure to 

reasonably accommodate; (4) failure to engage in good faith interactive process; (5) failure to 
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take reasonable steps to prevent and/or correct discrimination and/or retaliation; (6) retaliation; 

and (7) constructive discharge in violation of public policy.  

Defendants demur to the first cause of action for harassment on the basis of actual or perceived 

disability (Gov. Code §§ 12900, et seq.) pursuant to Code of Civil Procedure § 430.10(e) and (f). 

For the following reasons, the Demurrer is overruled. 

Factual Background 

Plaintiff is a former deli clerk employed by WinCo. Complaint at ¶ 11.  She alleges that in her 

written application and during her interview with WinCo’s district manager she informed them 

she was disabled.  Id. at ¶ 12.  While initially Plaintiff stated that she could stand for long periods 

of time (id.), Plaintiff later realized that consecutive eight-hour shifts were too physically painful 

due to her disability.  Id. at ¶ 13. 

Pertinent to the instant Demurrer, Plaintiff alleges that Defendants engaged in “a pattern and 

continuous course of severe and pervasive unwanted harassment of Plaintiff on the basis of 

disability in violation of Government Code section[ ] 12940(j)(1).”  Complaint at ¶ 38.  Plaintiff 

alleges specific acts related to scheduling, absences, micromanagement, and discipline.  

Specifically, Plaintiff alleges that her supervisor, Guadalupe Morales, was not receptive to her 

request that she work only five hour shifts because of her disability.  Complaint at ¶ 13.  

According to Plaintiff, “Morales made it clear to Plaintiff from her body language and facial 

expressions that she was not happy about [Plaintiff’s request].” Id. 

Plaintiff alleges that Morales was upset when she called in unable to report to work because of a 

break-in at her home.  Complaint at ¶ 15.  She further alleges that she received a disciplinary 

notice for this absence, even though Plaintiff felt it was justified.  Complaint at ¶ 17.  

Additionally, Plaintiff alleges that she was asked to sign a duplicate document regarding this 

absence at a much later date. Complaint at ¶ 30. 

Plaintiff alleges that Morales “criticized her performance when Plaintiff believed her work was 

proper. … On approximately five occasions, Morales told Plaintiff she was working too slowly.”  

Complaint at ¶ 17.  

On or around September 15, 2016, Plaintiff was scheduled for several seven hour shifts and 

asked Morales to adjust her schedule.  Complaint at ¶ 18.  On September 21, 2016 Plaintiff met 

with WinCo Store Manager Jason Lopez and HR coordinator Rodriguez and explained that long 

shifts were extremely painful on her body.  Complaint at ¶ 19.  Plaintiff alleges that at that 

meeting “[s]he said she had spoken to Morales about this and that at first, Morales agreed to 

accommodate her, but she started scheduling Plaintiff for seven and eight hour shifts again.” Id. 

Plaintiff alleges that she was written up for an absence in or around October 2016 of more than 

three days, notwithstanding a doctor’s note verifying her illness.  Complaint at ¶ 20. Plaintiff 

further alleges that “Morales described Plaintiff’s disabilities and work limitations in front of 

another employee.”  Complaint at ¶ 25.  
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On or around January 8, 2017 Plaintiff alleges that she was asked multiple times to put food in 

the fryers and lift the food baskets out of the fryers even though she could not use the fryer as a 

result of her disability.”  Complaint at ¶ 28. 

Finally, Plaintiff alleges that Morales eavesdropped on her conversation with a third-party 

WINCO representative regarding her workplace concerns that she had in the assistant 

manager’s office. Complaint at ¶ 31. 

Plaintiff began to receive reduced hours (see Complaint at ¶¶ 26, 27) and quit as a 

consequence.  Complaint at ¶ 34.  Plaintiff’s last day was on or around February 16, 2017.  Id.  

She filed the instant Complaint on July 26, 2018. 

Legal Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.”  
Holiday Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420.  A complaint “is 
sufficient if it alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 
42 Cal.4th 531, 550), but the plaintiff must set forth the essential facts of his or her case “with 
reasonable precision and with particularity sufficient to acquaint [the] defendant with the nature, 
source and extent” of the plaintiff’s claim.  Doheny Park Terrace Homeowners Assn., Inc. v. 
Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099.  Legal conclusions are insufficient.  Id. 
at 1098-99; Doe v. LA, 42 Cal.4th at 551 n.5.  The Court “assume[s] the truth of the allegations 
in the complaint, but do[es] not assume the truth of contentions, deductions, or conclusions of 
law.” California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247.  “The 
existence and scope of duty are legal questions for the court.”  Merrill v. Navegar, Inc. (2001) 26 
Cal.4th 465, 477. 

Analysis 

Plaintiff alleges a cause of action for harassment on the basis of disability against both WinCo 

and Ms. Morales.  Defendants’ primary argument is that the Complaint alleges only personnel 

management actions which are not actionable harassment.  Demurrer at 3 (relying on Roby v. 

McKesson Corp. (2009) 47 Cal.4th 686, 709). 

California Jury Instructions Nos. 2521a and 2522a describe the essential factual elements that 

Plaintiff must allege to state a claim for harassment under FEHA directed at WinCo and Ms. 

Morales: (1) that Plaintiff was an employee with WinCo; (2) that she was subjected to unwanted 

harassing conduct because she is disabled; (3) that the harassing conduct was severe or 

pervasive; (4) that a reasonable woman in Plaintiff’s circumstances would have considered the 

work environment to be hostile or abusive; (5) that Plaintiff considered the work environment to 

be hostile or abusive; (6) that Ms. Morales engaged in the conduct; (7) that Plaintiff was harmed; 

and (8) that the conduct was a substantial factor in causing Plaintiff’s harm. 

Harassment “focuses on situations in which the social environment of the workplace becomes 

intolerable because the harassment (whether verbal, physical, or visual) communicates an 

offensive message to the harassed employee.”  Roby, 47 Cal.4th at 706.  To be harassing, 

actions must be sufficiently severe or pervasive.  Determining this depends upon “the frequency 

of the discriminatory conduct; its severity; whether it is physically threatening or humiliating, or a 
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mere offensive utterance; and whether it unreasonably interferes with an employee’s work 

performance.”  Serri v. Santa Clara University (2014) 226 Cal.App.4th 830, 869-70 (internal 

citations omitted).  

Defendants’ reliance on Roby is misplaced.  In that decision the California Supreme Court 

determined that managerial acts can form the basis for a harassment claim where such acts 

have the “secondary effect of communicating a hostile message.  This occurs when the actions 

establish a widespread pattern of bias.”  47 Cal.4th 686, 709.  Roby further states that “acts of 

discrimination can provide evidentiary support for a harassment claim by establishing 

discriminatory animus on the part of the manager responsible for the discrimination, thereby 

permitting the inference that rude comments or behavior by that same manager were similarly 

motivated by discriminatory animus.”  Id.  Roby does not preclude harassment claims based on 

managerial acts.  Furthermore, whether the allegedly discriminatory actions had the “secondary 

effect of communicating a hostile message” is a question of fact for the jury.  See Rehmani v. 

Superior Court (2012) 2014 Cal.App.4th 945, 959 (whether an employee was subjected to a 

hostile work environment is ordinarily one of fact); see also Nazir v. United Airlines, Inc. (2009) 

178 Cal.App.4th 243, 264 (same). 

Plaintiff has alleged (1) that she was an employee with WinCo (Complaint at ¶ 11); (2) that she 

was subjected to unwanted harassing conduct because she is disabled (see, e.g., Complaint at 

¶¶ 13, 17, 20, 25, 28); (3) that the harassing conduct was severe or pervasive (Complaint at 

¶¶ 38, 39); (4) that a reasonable woman in Plaintiff’s circumstances would have considered the 

work environment to be hostile or abusive (Complaint at ¶ 40); (5) that Plaintiff considered the 

work environment to be hostile or abusive (Complaint at ¶ 39); (6) that Ms. Morales engaged in 

the conduct (see, e.g., Complaint at ¶¶ 13, 17, 20, 25, 28); (7) that Plaintiff was harmed 

(Complaint at ¶ 42); and (8) that the conduct was a substantial factor in causing Plaintiff’s harm 

(Complaint at ¶ 43). 

Defendant’s reply says that Plaintiff’s opposition misses the forest for the trees.  That is a fair 

description of Defendant’s demurrer.  Defendant seeks to take the complaint apart and analyze 

it paragraph-by-paragraph and incident-by-incident, pointing out that on their faces, at least, 

some of the actions alleged have no obvious connection to disability discrimination or animus.  

Some of them do, however.  Moreover, as Roby makes clear, adverse employer actions that 

could otherwise be characterized as mere “personnel management decisions” may amount to 

disability harassment if they are motivated by animus or they communicate a hostile message.  

That is a reasonable reading of the totality of Plaintiff’s complaint.  To prevail on this cause of 

action, Plaintiff will have to prove that these various adverse actions were motivated by animus 

against her disability, or communicated a hostile message about it.  But the time for that proof is 

at trial, not on demurrer. 

Plaintiff has alleged sufficient facts to state a claim for harassment against Defendants. 

 

A case-management note:  It appears that the first Case Management Conference, scheduled 

for December 12, was taken off calendar when the case was removed to federal court, and was 
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not rescheduled when it was remanded.  The case is therefore set for Case Management 

Conference on April 24, 2019, at 8:30 a.m. 

 

  

 7.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY JEFFREY L. STERN M.D. 
* TENTATIVE RULING: * 
 
Defendant Stern’s unopposed demurrer to the complaint is sustained with leave to amend, 
as to Dr. Stern. 
 
This is a medical malpractice case.  In medical malpractice cases, the general rule is that 

“a cause of action accrues when the plaintiff is aware, or reasonably should be aware, of ‘injury,’ 

a term of art which means ‘both the negligent cause and the damaging effect of the alleged 

wrongful act.’  [Citations.]”  (Arroyo v. Plosay (2014) 225 Cal.App.4th 279, 290; see also Jolly v. 

Eli Lilly & Co. (1988) 44 Cal.3d 1103, 1110-11.)  “A plaintiff in a medical malpractice action must 

satisfy the requirements of both the one-year and the three-year limitations periods.”  (Drexler v. 

Petersen (2016) 4 Cal.App.5th 1181, 1190.)  “The injury commences both the three-year and 

the one-year limitations periods.”  (Id.)  “The word ‘injury’ in section 340.5 ‘refers to 

the damaging effect of the alleged wrongful act and not to the act itself.’”  (Id.)  “The injury, 

however, is not necessarily the ultimate harm suffered, but instead occurs at ‘the point at which 

‘appreciable harm’ is first manifested.’”  (Id.)  “Each case necessarily will turn on its own 

particular circumstance.”  (Id. at 1191.) 

 

The events of which plaintiff complains occurred on or around October 7, 2016.  This complaint 

was filed on October 5, 2018, just short of two years after the injury.  Unless plaintiff can allege 

facts supporting a theory of later accrual, therefore, the claim is barred by limitations.  She 

makes no such allegations. 

 
Plaintiff also asserts a cause of action for breach of contract.  Defendant’s demurrer does not 
assert a limitations issue as to that claim, but attacks it only on rather technical grounds 
peculiar to pleading contract claims.  As defendant points out, however, if the alleged breach of 
contract consists of the same conduct asserted to constitute malpractice, the claim is properly 
a tort claim. 
 
Plaintiff, who is in pro per, attaches a thick bundle of supporting documents to her complaint.  
These are neither necessary nor particularly helpful to her case at the pleadings stage.  
Anything found in the documents, but not referred to in the actual complaint (such as a reported 
hospital fire), cannot add anything to the complaint’s allegations; exhibits to the complaint are no 
substitute for actual allegations in the complaint. 
 
And conversely, attaching your evidence to the complaint simply gives the other side more 
potential ammunition for defeating your complaint.  Here, defendant refers to these documents 
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as showing an early date of discovery of the alleged negligence, and thus of accrual.  Bringing 
in evidentiary documents on a demurrer would ordinarily be improper, but it is fair game when 
the documents are part of the complaint.  The Court has not found it necessary to review the 
evidentiary documents, however, because even from the face of the pleading, the claims 
are time-barred prima facie, and plaintiff makes no allegations that would take the case out of 
limitations. 
 
The documents discussed by defendant may suggest that plaintiff may be unable to amend to 
cure her limitations problem.  This is a first pleading and a pro per plaintiff, however.  The Court 
will allow her another opportunity to see if she can amend to allege a timely claim. 
 
Ms. Zendejas’s separately filed cases have all been consolidated into case MSC-01999.  If she 
chooses to file an amended complaint, therefore, she should file a single complaint against all 
remaining defendants, using the MSC-01999 case caption.  It is important, however, that she be 
clear about which causes of action are asserted against which defendants, and on what factual 
bases. 
 
There is also a very recently filed document, captioned for all of these consolidated cases, 
identifying Dr. Rachna Vanjani as a Doe defendant.  Plaintiff does not specify, however, in which 
of these separately filed complaints she named a Doe she now identifies as Vanjani, nor which 
allegations are said to apply to Vanjani.  If plaintiff chooses to file a consolidated amended 
complaint, she may include more specific allegations as to Vanjani, subject to any arguments 
that may arise as to whether this addition does or does not relate back for limitations purposes. 
 
Similarly, the Court observes that there are three additional cases all filed by Ms. Zendejas 
arising from the same events (No. C-18-02012, against “Nurse Doe”; No. C-18-02013, against 
Nadra Crawford; and No. C-18-02014, against Jacqueline Woods).  Apparently none of these 
has been served, and hence there are no demurrers filed in them.  All of them, however, have 
been consolidated into the single consolidated case, by order of Judge Weil.  Accordingly, if 
plaintiff files a consolidated amended complaint, it should include all claims (if any) that she still 
wishes to assert against Doe, Crawford, or Woods as well. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON MOTION TO STRIKE REQUEST FOR PUNITIVE DAMAGES 
FILED BY JEFFREY L. STERN 
* TENTATIVE RULING: * 
 
Defendant moves to strike the prayer for punitive damages in plaintiff’s complaint.  The Court is 
sustaining defendant’s demurrer to the entire complaint (Line 7), and it remains to be seen if 
plaintiff will attempt to amend.  The motion to strike is thus moot, at least for now.  If plaintiff 
does amend, however, she should pay attention to the procedural requirements of Code of Civil 
Procedure § 425.13, which require an advance order from the Court granting permission to 
amend a medical malpractice claim to add punitive damages.  The Court is not making such an 
order now, as no showing to support it has been made. 
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8A.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY CONTRA COSTA COUNTY  (HEALTH PLAN) 
* TENTATIVE RULING: * 
 
Defendant Contra Costa County (sued as Contra Costa Health Plan) demurs to plaintiff’s 
complaint.  The demurrer is sustained without leave to amend, as to the Health Plan 
defendant. 
 
Plaintiff’s form complaint, in Item 9, correctly states that because the defendant is a public entity, 
plaintiff is required to have complied with a claims statute – that is, to have filed a pre-lawsuit 
claim with the public entity.  However, she does not then check either box 9.a (alleging that she 
has so complied) or box 9.b (alleging that she is excused from complying).  On its face this is a 
demurrable defect in the complaint.  If plaintiff admits she is required to file such a claim, she is 
required to allege that she has filed one, and attach it. 
 
The Health Plan provides what it says is plaintiff’s filed claim form.  There are a few things to 
note about that.  First, although the Health Plan is correct that the Court can take judicial notice 
of such a filing, a request for judicial notice remains subject to the requirement that the 
document itself be properly authenticated – which the Health Plan has not done.  As plaintiff has 
not objected and there is no evident reason to doubt its authenticity, however, the Court will 
overlook the oversight.  Second, although the claim form says that the claims arise from a 
surgery occurring on October 7, 2016, it oddly (and with no explanation) states that the date the 
injury occurred was 3/30/18, 8:17 p.m., a curiously precise time not otherwise identified.  The 
Court has no idea what is supposed to have happened on that date or why it has anything to do 
with this case.  The form itself was filed on June 1, 2018.  If the causes of action it asserts 
accrued in 2016, the claim form is way past its deadline.  The Health Plan, however, does not 
mention these dates and raises no issue of untimeliness as to the claim form. 
 
(The Court notes that while the Health Plan identifies this claim form as having been filed by this 
plaintiff, it does not represent that this is the only such claim form she filed.  Plaintiff herself, 
however, has subsequently filed a document she identifies as the County’s denial of her claim 
(though she still has not filed the claim form itself).  From the absence of multiple claim denials 
and from the dates stated on the document, the Court takes this to mean that there are no other 
claims filed by plaintiff other than the one proffered by the several County-related defendants.  
If plaintiff thinks she did file any other claim forms, she should give notice and show up at the 
hearing to present them and explain.) 
 
The Health Plan does argue that the claim form as filed is substantively insufficient to support 
the complaint against the Health Plan.  That argument is well-taken.  The claim form asserts a 
variety of alleged wrongs, all characterizable as related to medical malpractice by various 
persons.  But there is not a word in the form suggesting any claim relating even tangentially to 
health insurance, or the Plan’s investigation, or anything related to them.  The claim form does 
not come close to satisfying the requirement of pre-suit claim filing. 
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The absence of a claim form alleging these insurance-related matters is fatal to the complaint 
against the Health Plan, because plaintiff’s complaint purports to sound in tort – specifically 
negligence, bad faith, and invasion of privacy.  Claims against insurers are more typically 
pleaded (at least in part) on contract-based theories, which would not be subject to a 
requirement of pre-suit claim filing.  Any contract theory, however, is barred by plaintiff’s 
admission that she was not insured by the Health Plan (meaning, apparently, at the time of 
these events, though she apparently joined the Plan some time later).  Whether or not the plan 
“investigated” plaintiff’s grievances as she alleges, therefore, the Plan clearly had no contractual 
duty to plaintiff to refrain from investigating. 
 
Plaintiff has filed a response to the demurrer with a number of factual assertions in it.  As relates 
to the Health Plan, it appears that her theory now is that the Plan had a duty to inform her, as of 
the time of her surgery, that she was not a member of the Plan.  She identifies no basis for such 
a duty, however, nor does she explain why this gives her a valid cause of action concerning the 
Plan’s investigation.  In any event, this response is not part of the complaint, and it does nothing 
at all to address the issue that there were no insurance-related or investigation-related claims 
made in her governmental claim form. 
 
The Plan argues various other bases for demurrer, but the Court need not reach them. 
 

 

8B.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY  CONTRA COSTA REGIONAL MEDICAL CENTER 
* TENTATIVE RULING: * 
 
Defendant Contra Costa Regional Medical Center (“the Hospital”) demurs to the complaint filed 
against it.  The demurrer is sustained with leave to amend, as to the Hospital. 
 
Plaintiff’s complaint against the Hospital repeats many of the allegations of medical malpractice 
made in her parallel complaints filed against the three physicians in the case.  Her complaint, 
however, does not allege that any of these doctors was employed by the Hospital, as would be 
necessary to state a medical malpractice claim against the Hospital itself.  There is nothing 
before the Court suggesting that Dr. Stern was an employee.  In the demurrers filed separately 
(but by the same attorneys) on behalf of Drs. Radu-Radulescu and Rodelo, however, those 
doctors themselves tacitly admit being employees of the Hospital (or, at least, of the County), 
since they argue that plaintiff was required to file pre-suit claim forms before suing them as 
public employees.  At least as to malpractice allegedly committed by those two doctors, then, 
the Court assumes that plaintiff can amend to allege that they were employed by the Hospital. 
 
In those doctors’ demurrers, however, the Court is ruling that plaintiff has not adequately spelled 
out any medical malpractice allegations.  Further, any medical malpractice claim here is 
vulnerable to the same limitations problems as her claims directly against the doctors (see 
Line 7).  The demurrer must therefore be sustained on those bases. 
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There is one other claim asserted here against the Hospital and unrelated to medical 
malpractice, though it is quite limited.  Plaintiff seeks to plead a cause of action for breach of 
contract, apparently based on the Patient Bill of Rights (which she does not otherwise identify, 
but which the Hospital says is a provision of federal regulations).  Moreover, the only action by 
the Hospital which plaintiff asserts as a breach of contract is the alleged act of Nurse Doe in 
refusing to allow plaintiff, on a single occasion, to go outside to get some fresh air. 
 
Leaving aside the fairly trivial nature of the breach alleged, the problem is that plaintiff 
articulates no basis for treating the Patient Bill of Rights as a contractual relationship, or 
violation of it as a breach of contract. 
 
Plaintiff has filed a purported response to this demurrer, stating in greater detail her grievances 
against various of the doctors and nurses involved in her case.  She also mentions a bit more 
about the Hospital itself, apparently concerning a fire occurring at the time, though this is not 
alleged clearly.  None of this, however, is in the complaint itself, and thus the response does 
nothing to oppose this demurrer.  Further, it all remains somewhat unclear as to exactly what 
tortious acts or omissions are being ascribed to what defendants. 
 
Plaintiff is given leave to amend to resolve these several problems, if she can, and to clarify the 
factual and legal substance of her claims against the Hospital.  See the directions in Line 7 
concerning filing a single, consolidated amended complaint against all remaining defendants. 
 

 

8C.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY LISA M. RODELO 
* TENTATIVE RULING: * 
 
Defendant Rodelo demurs to the complaint filed against her.  The demurrer is sustained with 
leave to amend, as against Dr. Rodelo. 
 
The complaint against Rodelo, and her demurrer to it, are both very similar to the parallel 
complaint and demurrer in Dr. Radu-Radulescu’s case (Line 8D).  This complaint raises the 
same problem of limitations (see Line 7).  The Court also takes the same approach here to the 
demurrer’s arguments about the sufficiency of the pre-suit claim form, preferring to get a better 
understanding of what the present malpractice allegations against Rodelo are before ruling on 
whether or not those allegations were sufficiently presented in the claim form. 
 
As to the factual allegations made in this complaint:  The allegations against Rodelo are better 
fleshed out than those made against Radu-Radulescu.  Plaintiff again alleges paperwork 
problems (“incomplete medical records” and “care information”).  She further alleges that the 
incomplete medical records “resulted in poor patient care by other health care providers”.  That 
is a step up from the allegations against Radu-Radulescu, which do not assert even conclusorily 
that her paperwork errors had anything to do with plaintiff’s care or injuries.  But the allegations 
of causing poor care are still entirely conclusory, giving no clue as to what Rodelo’s alleged 
errors were or how, exactly, they are alleged to have caused other providers’ poor care. 
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Plaintiff has filed a page-and-a-half response that doesn’t address the legal arguments of any of 
the demurrers, but does set out a longer and clearer version of what she says Rodelo did wrong 
– apparently focusing more on advice given than on paperwork errors.  Such a filing, however, 
is not part of the complaint and cannot support the sufficiency of that complaint as against the 
present demurrer.  And her new assertions are still less than clear as to exactly what she 
alleges Rodelo did wrong, and how Rodelo’s errors contributed to plaintiff’s injuries. 
 
Plaintiff is given leave to amend to resolve these several problems, if she can, and to clarify the 
factual and legal substance of her claims against Rodelo.  See the directions in Line 7 
concerning filing a single, consolidated amended complaint against all remaining defendants. 
 

 

8D.  TIME:  9:00   CASE#: MSC18-01999 
CASE NAME: ZENDEJAS VS. STERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY RUXANDRA RADU-RADULESCU 
* TENTATIVE RULING: * 
 
Defendant Radu-Radulescu demurs to the complaint filed against her.  The demurrer is 
sustained with leave to amend, as against Dr. Radu-Radulescu. 
 
Plaintiff’s complaint against Radu-Radulescu is far from clear, but it appears plaintiff is 
attempting to plead a cause of action for medical malpractice (albeit one focusing on allegedly 
defective notes or other writings rather than on any negligence in her actual treatment or 
diagnosis of plaintiff).  If the claim is for medical malpractice, though, it is subject to the same 
problem of limitations discussed in Line 7 above.  The demurrer is sustained on that ground. 
 
Defendant also argues that because Radu-Radulescu is a County employee, plaintiff was 
required to file a pre-suit tort claim with the County.  See the Court’s comments in Line 8A 
above as to plaintiff’s failure to allege any compliance, and as to the chronological issues with 
what defendant says is the claim form plaintiff filed. 
 
Defendant argues substantively that the claim form plaintiff filed does not sufficiently match the 
malpractice allegations asserted in the complaint against Radu-Radulescu.  The problem, 
though, is that the Court has serious difficulty in making out just what plaintiff’s malpractice 
allegations against Radu-Radulescu are (see the next paragraph).  The malpractice allegations 
made in the claim form, however, are at least potentially broad and general enough to 
encompass her pleaded allegations against Radu-Radulescu.  The Court therefore defers ruling 
on the substantive adequacy of the claim form now, until plaintiff shapes up her substantive 
factual allegations. 
 
Which brings us to the allegations themselves, which are very conclusory and raise more 
questions than they answer.  Plaintiff alleges that Radu-Radulescu “documented improper 
notes”; “contributed to inaccurate statistical databases”; and (impliedly) failed to “insur[e] 
accurate and complete clinical documentation”.  There is no hint of what paperwork errors in 
particular Radu-Radulescu is accused of committing.  Nor is there any hint as to how, if at all, 
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any such paperwork errors are alleged to have caused or contributed to the occurrence or 
severity of her injuries or physical maladies.  (The complaint alleges that these errors have 
caused plaintiff to distrust medical providers generally; but the Court cannot see how that is a 
tort cause of action.) 
 
Plaintiff has filed a purported response giving more detail about the course of her dealings with 
Radu-Radulescu.  As the Court notes concerning a similar “response” as to Dr. Rodelo 
(Line 8C), however, such a “response” is not part of the present complaint and does nothing to 
address the present demurrer.  (Moreover, she does not address important parts of the 
demurrer, most notably limitations issues.)  The response continues to assert that the wrong 
done by Radu-Radulescu lies in falsification of medical records.  However, there is still no hint of 
what the asserted falsification is supposed to consist of.  The response also suggests that 
perhaps the cause of action being asserted is more a matter of defamation or negligent infliction 
of emotional distress rather than medical malpractice as such.  That is by no means clear even 
from the response, however, let alone from the existing complaint.  (Further, any shifting of tort 
theories could raise new problems for plaintiff in terms of her having failed to present the 
substance of any defamation or infliction claims in her pre-suit government claim form.) 
 
Plaintiff is given leave to amend to resolve these several problems, if she can, and to clarify the 
factual and legal substance of her claims against Radu-Radulescu.  See the directions in Line 7 
concerning filing a single, consolidated amended complaint against all remaining defendants. 
 

 

 9.  TIME:  9:00   CASE#: MSC18-02209 
CASE NAME: YOUNOMICS VS. REYNOLDS 
HEARING ON MOTION TO DISMISS 
FILED BY JOANN REYNOLDS 
* TENTATIVE RULING: * 
 
This is a collections case on a student loan.  Defendant Joann Reynolds moves to dismiss the 

complaint on the basis that it is barred by the statute of limitations.  The motion is denied.  

Defendant must file and serve an answer by February 22, 2019, unless plaintiff decides to file 

an amended complaint before then. 

The statute of limitations for breach of a written contract is generally four years.  (Code of Civil 

Procedure § 337.)  “In order for the bar of the statute of limitations to be raised by demurrer, the 

defect must clearly and affirmatively appear on the face of the complaint; it is not enough that 

the complaint shows that the action may be barred.”  (Geneva Towers Ltd. Partnership v. City of 

San Francisco (2003) 29 Cal.4th 769, 781.) 

This motion suffers from serious procedural flaws on both sides.  Defendant, who is pro per, 

filed what she calls a motion to dismiss.  The Court treats defendant’s motion to dismiss as the 

legal equivalent of a general demurrer.  (See Citizens for Parental Rights v. San Mateo County 

Bd. of Education (1975) 51 Cal.App.3d 1, 34; Code of Civil Procedure § 581(m).)  As a 

demurrer, however, it is improperly presented.  Defendant’s sole argument is that the complaint 

asserts that her first payment was due in October 2014, but defendant believes the true due 
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date was several months earlier.  Her only support for that argument consists of a document 

attached to her motion, which she says proves a graduation date in May 2014.  On a demurrer, 

however, defendant is not allowed to bring in documents or other facts not alleged in the 

complaint (unless they would be subject to judicial notice, which this isn’t). 

In theory, defendant could use external evidence to show her limitations defense by a different 

form of motion, such as summary judgment.  Such a motion, however, cannot be filed yet, and 

carries additional procedural requirements that defendant has not satisfied.  Further, the 

document she relies on is neither authenticated nor self-explanatory. 

Plaintiff’s response is little better, relying on plaintiff’s assertion that defendant continued in grad 

school.  That assertion, however, is neither alleged in the complaint nor otherwise adequately 

shown. 

The present motion/demurrer must be denied, because the asserted limitations defense does 

not appear on the face of plaintiff’s complaint.  As plaintiff’s brief discusses, however, the 

limitations issue in this case is more complicated than either the complaint or the motion give it 

credit for, depending on not only when defendant was or wasn’t in school, but also on whether 

and when plaintiff gave notice of acceleration.  The existing complaint doesn’t allege anything as 

to either of those facts. 

Accordingly, the Court’s present ruling is that the motion to dismiss/demurrer is denied, and 

defendant must file an answer.  On its own initiative, however, the Court grants leave for plaintiff 

to amend its complaint, if it chooses to, by February 8, 2019. 

 

  

10.  TIME:  9:00   CASE#: MSL16-01359 
CASE NAME: MOUNTAIN LION VS. WALKER 
HEARING ON MOTION TO ENTER JUDGMENT AFTER DEFAULT 
FILED BY MOUNTAIN LION ACQUISITIONS, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for entry of judgment pursuant to Code of Civil Procedure § 664.6 
is granted.  Judgment will be entered for plaintiff and against defendant in the amount of 
$10,000. 
 

  

11.  TIME:  9:00   CASE#: MSN18-2530 
CASE NAME: RASCON VS. CSAA 
HEARING ON PETITION TO COMPEL BINDING ARBITRATION 
FILED BY ABRAHAM RASCON 
* TENTATIVE RULING: * 
 
This matter is continued to February 22, 2019 at 9:00 a.m., by stipulation. 
 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/25/19 

 
 

- 18 - 

12.  TIME: 10:00   CASE#: MS18-0688 
CASE NAME: BANC OF AMERICA VS. REZAPOUR 
JURY TRIAL FOR UNLAWFUL DETAINER 
SET BY COURT 
* TENTATIVE RULING: * 
 
This matter was continued to March 1 by agreement. 
 

  

13.  TIME: 10:00   CASE#: MSL18-01758 
CASE NAME: BANK OF AMERICA VS. CASTANO 
COURT TRIAL - SHORT 1 HOUR CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear for trial (10:00 a.m.).  The Court notes that defendant’s answer admits the 
allegations of the complaint.  It appears, then, that the trial (if any) will center on affirmative 
defenses, if any are asserted at trial. 
 

 

14.  TIME:  9:00   CASE#: MSL17-00998 
CASE NAME: KORB VS ROMERO 
HEARING ON MOTION TO/FOR: COMPEL ANSWERS TO SPECIAL 
INTERROGATORIES, FILED BY PAULINE GOULD 
* TENTATIVE RULING: * 
 
Plaintiff Gould has filed nothing in response to last week’s tentative ruling, so (as stated then) 
the Court assumes that there is no further need for responses to interrogatories and requests for 
production. 
 
The motion, however, was meritorious as filed, and was necessitated by defendant’s wrongful 
refusal to respond to discovery.  The Court awards sanctions in the amount of $71.56, payable 
by defendant to plaintiff Gould within 30 days after service of an Order After Hearing hereon. 
 

 

 


